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INTRODUCTION 
Dear Colleagues:

Welcome to the workshop on Discrimination Prevention: Concepts, Policies and Practices for your Campus Department. I am grateful to you for allowing me to meet with you today on this important topic.

My goal today is to provide you a general overview of the issues, policies and practices that address this difficult and complex subject. This resource guide was designed to address some of the issues faced by managers and supervisors on this campus. I hope you will find it useful.

Although the time allotted for this workshop is limited, it is my hope that you will be informed on the basics of the University's discrimination policies, appropriate laws and useful practices as well as have an opportunity to have your specific questions answered.

Please feel free to contact me after this workshop if you have further questions on the topics discussed or desire a private consultation on a related matter.

Sincerely,

Joseph M. Torres

Director, Affirmative Action and Employment Equity Programs

Concepts & Definitions

EQUAL EMPLOYMENT OPPORTUNITY, AFFIRMATIVE ACTION AND DIVERSITY

Several approaches aimed at diversifying the American workforce have been attempted over the last thirty years. These programmatic initiatives have evolved over three generations and frequently exist concurrently in many human resource programs. The popular perception that equal employment, affirmative action and diversity are one and the same, however, is far from being accurate. Each of these concepts possess is own rationale, validity and effectiveness.

The first generation approach dealing with diversity evolves around the concept of equal employment opportunity (EEO). Equal employment opportunity was established by Title VII of the 1964 Civil Rights Act. Section 703 (j) provides that nothing in the Act be interpreted to require preferential treatment on the basis of race, color, religion, or national origin. It requires that individuals in the employment context should be evaluated on the basis of job-related standards only, i.e., skills, knowledge and abilities, irrespective of any particular group membership. Personnel programs, of course, attempt to identify the best possible measuring criteria for evaluating candidates for employment, but the process in itself, and the criteria applied, are not absolutely scientific, nor are the measures always absolutely objective. The element of human judgment is always present in an employment decision.

While the concept of EEO is basically a good one, its flaw in terms of application rests on the presumption that the American society is essentially color or gender blind. All individuals in this society carry with then the "baggage" of their group membership, and identification of an individual with group characteristics or stereotypes will help to destroy the principle of merit. Thus, for example, a minority group member in the abstract is rarely presumed to be competent---no matter how qualified that person appears to be on paper-whereas white men are presumed to be competent, if a female of color, particularly in non-traditional settings, proves to be quite competent, that fact is often viewed with a degree of pleasant surprise by others, because competence was not expected. The existence of this pattern of behavior misrepresents the idea that we, as a society, make objective judgments about individuals regardless of one's group membership. Equal Employment Opportunity policies have proved useful, however, in that they have lead to a more rational development of evaluation criteria for everyone.

Affirmative Action - Over the last two decades few topics have been more controversial that affirmative action. To its critics, affirmative action is a euphemism for discrimination against white men-it is a symbol for all that has gone wrong with American society since the sixties. Its supporters say that affirmative action requirements are necessary to ensure that employers hire and promote minority-group members and women.

Affirmative Action is referred to as the second-generation approach to dealing with diversity. It is a program that identifies "protected classes." At present these include: African Americans, Asian Americans, American Indians, Hispanics, women, persons with disabilities, Vietnam era veterans and special disabled veterans. Affirmative Action is the law and is directed toward making equal opportunity a reality for previously excluded groups. President Kennedy is credited with first using the

term affirmative action in his Executive Order 10925, which outlawed discrimination in employment by federal contractors on the basis of race, creed, color, or national origin. President Johnson, in Executive Order 11246, broadens its impact by placing enforcement authority in the Labor Department.

Affirmative Action is a set of result-oriented steps that may take race and gender into account in order to eliminate the present effects of past discriminatory practices. These result-oriented steps can include training, special recruitment, mentoring programs, special development activities, and other assistance.

Establishing goals and timetables to increase the number of individuals from protected groups in those categories where underutilization has been identified is the primary means of improving this imbalance. Contrary to popular belief, goals and timetables are not quotas, but rather objectives which an employer makes a good faith effort to meet. Quotas or court-imposed hiring ratio are very different in their legal impact. They are rarely imposed and the circumstances under which they are imposed are very limited. Quotas can be imposed only by a court. An employer cannot lawfully use quotas as method for achieving race or gender balance in its workforce, without a court sanction. Goals and timetables generally are set with reference to utilization statistics indicating the availability of skilled workers in the local area. Employers are not penalized for failure to meet stated goals providing they can show they have made a good faith effort.

In an educational setting, establishment of goals and timetables has the effects of:

•
Establishing the institution's priority, i.e., making it clear from the top down that workforce diversity is a matter of concern.

•
Highlighting underutilization of minorities and women on the workforce by educating faculty and staff about the extent of the problem.

•
Encouraging institutional commitment at all levels by involving faculty and staff in setting hiring goals.

•
Involving faculty and staff in meeting hiring goals, i.e., developing strategies to overcome barriers to recruitment and retention of a diverse staff and faculty.

Taking affirmative measures in all personnel actions including recruitment, appointment, promotion, merit increase, separation and employee training and development are of critical importance to the success of a University Affirmative Action Program.

Diversity is often inaccurately equated with affirmative action and equal opportunity. A limited but useful distinction between the two is that at its core affirmative action and equal opportunity focus on activities intended to correct historical or contemporary patterns of discrimination or inequity in treatment or status. Affirmative action and equal opportunity also serve as the basis for specific laws and policies with specific implications for protected categories. Diversity in its broadest sense is a concern and appreciation for the variety of human difference including those protected classes in some way by law or policy (e.g. racial/ethnic groups, male/female genders disability, religion) and those that may not be as comprehensively protected by existing laws (e.g. sexual identity or

orientation, genders other than male/female). Thus, though a concern for diversity in an egalitarian society should also imply concern for equity, it is used sometimes more generally, without the necessary social and civil justice connotations ascribed to the terms affirmative action and equity. At a university, issues of affilinative action, equity and diversity are relevant to all aspects of academic, business and community affairs. In addressing each of them it is important to keep in mind both the general appreciation for human diversity while insuring that we are addressing, the imperative for equity in treatment and status across that diversity.

A few of those differences are outlined below:

•
Affirmative Action is retrospective in that it is designed to rectify he effects of past discrimination. Diversity, on the other hand, is prospective. It looks forward to the creation of an environment that supports the aspirations of all persons.

•
Affirmative Action excludes certain groups from consideration under its provisions. For example, it excludes white males except those who are disabled or who are Vietnam era veterans. Diversity includes all groups that are part of the working or learning environment. This will include white males, other ethnic and cultural groups persons with disabilities as well as persons of all age and sexual orientations.

•
Affirmative Action is quantitative in that it emphasizes the numerical representation of woman and persons of color in the workforce. Diversity views affirmative action efforts to increase the numbers of persons of color and women as necessary but not sufficient to create the changes in the environment that will enhance the chances of success for those who gained access through affirmative action efforts. Diversity, therefore, also emphasizes qualitative changes in the working and/or learning environment to produce a climate that is more conducive to the success of all persons, including women, persons with disabilities, and persons of color.

•
Affirmative Action is employment based and sets goals calculated on the availability of the targeted groups in the labor pool. Diversity is not limited to employment issues, but seeks to affect the quality of the institutional experiences which we have in the workplace.

•
Affirmative Action is externally driven in that it has its origin in Executive Order 11246. Diversity is internally driven flowing from the institutional of the University.

•
Affirmative Action is externally monitored and emphasizes compliance with Executive Order 11246. Sanctions are enforce externally and the reporting system is elaborated and has precise requirements. Diversity is self-monitored and responds to the institution's compliance with the requirements of its mission.

These differences, however, do not detract from the importance of Affirmative Action. What they make clear is that although the concepts are clearly linked, they should not be used interchangeably. At the current time, affirmative Action remains the best legal tool for providing access into the workplace for those who have been previously excluded and at the same time increase he diversity of the workforce.
See section 7 of this manual for more resources on Affirmative Action, Equity and Diversity.

San Francisco State University

NON-DISCRIMINATION POLICY

Sex

The California State University does not discriminate on the basis of sex in the educational programs or activities it conducts. Title IX of the Education Amendments of 1972, as amended, and the administrative regulations adopted thereunder prohibit discrimination on the basis of sex in education programs and activities operated by San Francisco State University. Such programs and activities include admission of students and employment. The California State University is committed to providing equal opportunities to men and women CSU students in all campus programs, including but not limited to intercollegiate athletics. Inquiries concerning the application of Title IX to programs and activities of San Francisco State University may be referred to the Affirmative Action Office, the campus office assigned the administrative responsibility of reviewing such matters. The office is located at 1600 Holloway Ave, SSB 109, (415)338-2364 (voice), (415)338-1748 (TDD).

Disability

The California State University does not discriminate on the basis of disability in admission or access to, or treatment or employment in, its programs and activities. Section 504 of the Rehabilitation Act of 1973, as amended, and the regulations adopted thereunder and the Americans with Disabilities Act prohibit such discrimination. The Disability Coordinator has been designated to coordinate the efforts of San Francisco State University to comply with these Acts in its implementing regulations. Inquiries concerning compliance may be addressed to the Coordinator at San Francisco State University, 1600 Holloway Avenue, SSB 109, (415) 338-6436 (voice), (415) 338-1748 (TDD).

Race, Color, National Origin, Sexual Orientation, or Disability

The California State University complies with the requirements of Title VI of the Civil Rights Act of 1964 and the Americans with Disabilities Act and the regulations adopted thereunder. No person shall, on the grounds of race, color, national origin, sexual orientation, or disability be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination, including harassment, under any program of The California State University. Under Title VI, San Francisco State University is obligated to investigate all discrimination complaints, including harassment in an unbiased, thorough manner. Inquiries regarding compliance can be referred to the Affirmative Action Office at 1600 Holloway Ave. SSB 109, (415) 338-2364 (voice), (415) 338-1748 (TDD).

Complaints of Discrimination

Inquiries and complaints of discrimination in employment, programs, services and academic matters based on sex, race, color, national origin, sexual orientation, or disability can be addressed by the Affirmative Action Office. Complaints can include sexual or racial harassment or harassment on any prohibited basis (i.e. disability). Employees or students can contact the Director of the Affirmative Action Office:

Joe Torres

Director of Affirmative Action & Employment Equity Programs Student Services Bldg. Room 109

1600 Holloway Ave.

(415) 338-2364 (voice) (415) 338-0937 (fax) (415)338-1748 (TDD)

Services include confidential consultation, information about options, complaint forms and complaint investigation.

Complaint investigations are subject to specific timeframes and include written notification to the complainant and the accused of investigative findings and appeal rights.

Students can also have sexual harassment complaints filed with and investigated by the Executive Assistant in the Office for Student Affairs:

Evelyn Hooker

Executive Assistant to Vice President for Student Affairs Student Services Bldg. Room 403

1600 Holloway Avenue

(415) 338-6053 (voice) (415) 338-0900 (fax)

Revised (4/5/01)

SAN FRANCISCO STATE UNIVERSITY
SEXUAL HARASSMENT POLICY AND PROCEDURES
University Executive Order 495-18
(Supersedes University Executive Order 485-09)

PREAMBLE

This policy provides a definition of sexual harassment. It specifies pre-disciplinary, pre-grievance procedures for reporting and resolving complaints of sexual harassment and recommends that an education program be initiated. Formal disciplinary and grievance procedures are already defined by existing policies, executive orders, codes, and collective bargaining contracts pertinent to University employees and students.'

This Sexual Harassment Policy and Procedures applies to complaints of sexual harassment filed against a faculty member, administrator, staff person or student. Information regarding where and how to file complaints is available from any Sexual Harassment Advisor or Officer.

No individual shall be subject to reprisal for using this policy, nor shall its use preclude subsequent disciplinary or grievance measures. All units of the campus community are expected to comply with this policy.

Except as needed in processing the complaint. both the Sexual Harassment Advisors and Sexual Harassment Officers are required to maintain confidentiality in dealing with sexual harassment complaints.

DEFINITION OF SEXUAL HARASSMENT

Sexual Harassment is one person's distortion of a University relationship by unwelcome conduct which emphasizes another person's sexuality. Sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature are forms of sexual harassment when:

a. submission to such conduct is made an explicit or implicit condition of instruction, employment, or participation in any University activity; or

b. submission to or rejection of such conduct is used as the basis for employment or academic decisions affecting the individual;

'If the physical safety of any University individual is in question, the President will act immediately, within the authority of Title 5, Section 41301, the Education Code Sec. 22505 or the Penal Code Sec. 626.4 to protect the threatened party. Formal proceedings may be initiated immediately by the President in consultation with the Sexual Harassment Officer(s), and the appropriate grievance/disciplinary action officer.

c. such conduct has the purpose or effect of hindering performance by creating or allowing sexually intimidating, hostile, or defensive behavior to occur in the University or in a University-related setting.

Sexual harassment is unethical and unprofessional conduct, illegal, and against San Francisco State University policy. It may occur in written, spoken, physical, and visual forms. The University will act to eliminate sexual harassment: within its jurisdiction.

The University will evaluate each incident of alleged sexual harassment and apply appropriate remedies.

The University can dismiss employees or expel students for sexual harassment.

The University recognizes that any member of the campus community might be called upon to listen to a complaint of alleged sexual harassment. The listener should be objective and attentive, while discouraging use of names. No records should be kept, nor should promises for specific action or final decisions be made. The listener should refer the complainant to a Sexual Harassment Advisor or to a University Sexual Harassment Officer. Complainants may go to the Sexual Harassment Officer without first consulting a Sexual Harassment Advisor and may request an investigation at any time.

SEXUAL HARASSMENT ADVISORS (SHA)

All SHA's are volunteers. The Sexual Harassment Officers shall arrange for a course for training of advisors. People who have successfully completed the course may serve as SHA's, Advisors will be available to serve as sources of initial information to any individual who has a complaint or who needs information about sexual harassment.

The names of the advisors shall be published at the beginning of each semester and are available in the following offices: Dean of Students, Director of Affirmative Action and the Office of Graduate Division. Advisors will have information about applicable laws, University policies and procedures, and options available for resolution of complaints. The Advisors shall:

Serve as resource persons to individuals with complaints or inquiries which may involve sexual harassment;

2. Advise the complainant regarding applicable University policies and procedures and outline various informal and formal options.

3. Inform the appropriate sexual harassment officer if a complaint is received which is deemed sufficiently serious to warrant further action.

Discussion between complainants and Sexual Harassment Advisors can occur without a written complaint and without identification of the person bringing the complaint and shall not imply guilt or innocence. No written record of specific complaints or actions taken to this point in the procedures shall be kept.

However, a simple tally of the number and type of complaints shall be kept and reported to the appropriate Sexual Harassment Officer at the end of each semester.

If further action is requested by the complainant, the SHA shall refer the complainant to a Sexual Harassment Officer (SHO) and explain the responsibilities and duties of those officers. In addition, SHA's have an obligation to notify SHO's when it appears the University should act, even if the complainant has not requested further action. The SHA is not authorized to notify either the accused or any supervisor of the accused.

SEXUAL HARASSMENT OFFICERS (SHO)

Sexual, Harassment Officers are presidential designees and in that capacity are accountable directly to the President. The SHO's shall be the Dean of Students, Director of Affirmative Action. and the Associate Dean of Graduate Division. SHO's are empowered to hear and evaluate each complaint of alleged sexual harassment and to attempt resolution. SHO's shall observe basic standards of due process and-confidentiality in all actions.
The Sexual Harassment Officers shall pursue complaints promptly through the stages outlined below.

• Any discussion, investigation, or action taken under these procedures shall not conflict with student grievance procedures, regulations governing student affairs, collective bargaining contracts, and Executive Order 419.

PRE-FORMAL RESOLUTION OF COMPLAINTS

The complainant may choose to enter into a pre-formal discussion or to request that the SHO conduct an investigation immediately (see Item 2 below).

1. PRE-FORMAL DISCUSSION

Pre-formal discussion or resolution does not require a written complaint. Any SHO will hear complaints, determine the remedy sought, and review options for resolution. The review shall include a discussion of applicable University policies and procedures as well as external options for resolution. The SHO(s) shall aid the complainant in identifying ways in which further harassment might be prevented. University policy requires that the SHO keep written records of all complaints. Such records need not identify complainant or alleged harasser by name nor shall they be part of any individual's official file at this stage of the procedure.

At the request of the complainant, the SHO(s) may attempt to resolve the situation by taking some or all of the following steps:

a. Informing the alleged harasser directly or through an appropriate administrator or supervisor that a problem has been raised concerning that person's conduct.

b. Informing the alleged harasser of University policy regarding sexual harassment.

c. Assisting the alleged harasser in identifying behaviors which might lead to complaints and ways in which that behavior might be changed to avoid further complaints.

d. Recommending that an oral or written warning or reprimand be issued to the alleged harasser.

2. PRE-FORMAL INVESTIGATION AND REPORTING

At the request of the complainant and upon receipt of a written and signed complaint, the appropriate SHO shall initiate an investigation. If the SHO determines that circumstances so warrant, the SHO shall initiate an investigation with or without the consent of the complainant. The SHO- shall notify the President, all the appropriate grievance/disciplinary officers for faculty or staff or students and the alleged harasser that an investigation is underway, and give the names of the parties involved.

The appropriate SHO shall conduct a prompt, a full and impartial investigation. The complainant shall have an opportunity to present evidence and a list of relevant and material witnesses.

A complaint for sex»al harassment shall be filed within I80 days (six months) from the conduct giving rise to the complaint. The investigation shall generally be completed within 120 days (four months) of the receipt of the complaint. The time period for investigation may be extended by mutual consent of the parties or for good cause, including the complexity of the issues under investigation and the unavailability of relevant witnesses due to semester recess. Both the complainant and the accused will be informed of any extension of the investigation.

At the conclusion of the investigation, the appropriate SHO shall submit a written report to the President. The report shall include a description of the facts, the remedy sought by the complainant, and recommendations for further action if deemed necessary by the SHO. These recommendations shall be based upon the strength of evidence against the accused, the seriousness of action(s) that led to the complaint, and the remedy sought by the complainant. If formal disciplinary action is initiated, copies of the report shall be sent to the appropriate grievance/disciplinary action officer for faculty or staff or students.

If harassment is found, the University will implement such action as is necessary to correct the situation and to prevent it from recurring.

The complainant and the accused will receive written notice of the University's proposed determination regarding whether or not harassment occurred, and of the disposition of the complaint. The complainant or the accused may request reconsideration of the University's proposed determination by submitting additional relevant evidence, identifying errors of fact or of standards applied in the investigation or determination, or showing that further investigation is necessary.

A request for reconsideration of the University's proposed determination must be made to the President in writing within 10 calendar days of receipt of the Notice of Proposed Determination. The request for reconsideration must clearly specify the basis for making the request. Within 5 calendar days of receiving a request for reconsideration from either the complainant or the accused, the University will provide written notice to the other party that such a request has been made.

In processing a request for reconsideration, the University will review the information submitted, consider additional relevant evidence, correct errors of fact or of standards applied in the investigation or determination, and/or conduct further investigation if pertinent to the final determination.

If a request for reconsideration has been made, the complainant and the accused shall receive written notice of the University's final determination within 15 calendar days of the request. If there is no request for reconsideration, the complainant and the accused shall receive written notice that the University's proposed determination-has become final within 15 calendar days of the Notice of Proposed Determination.

FORMAL GRIEVANCE MIND DISCIPLINARY PROCEDURES

Formal complaint, reprimand, grievance, or disciplinary procedures are governed by the policies, codes, executive orders, or contracts applicable to the bargaining unit or employment category to which the alleged harasser belongs.

Should it become necessary to invoke formal reprimand or disciplinary procedures, sexual harassment will be viewed as unprofessional conduct.

Formal disciplinary procedures will be pursued by the appropriate-grievance/disciplinary action officer.

DISABILITY COMPLAINT PROCEDURES

Pursuant to the Americans with Disabilities Act and Sections 503/504 of the Rehabilitation Act of 1973 as amended, this policy establishes procedures to review and resolve allegations of discrimination on the basis of disability.

Any student or employee may file a complaint alleging that he or she has been discriminated against as result of an action taken by any individual department or unit of the university. However, any student or employee who believes that there has been a violation of the aforementioned regulations is encouraged to discuss the matter with the campus Disability Programs Coordinator. If such discussions do not resolve the matter, the student or employee may then initiate a complaint.

The purpose of these procedures is to provide a mechanism for the investigation and resolution of complaints of discrimination and to provide an appropriate remedy for the complainant where a determination is made that discrimination prohibited by this policy has occurred.

FILING A COMPLAINT

Filing a complaint under this policy shall consist of the submission of a signed letter to the Director of Affirmative Action and Employment Equity Programs (AA/EEP), specifying facts and reasons which support the charge. The complainant bears the burden of proof and toward this end, should also provide supporting documents, names of witnesses and/or other facts that tend to corroborate the allegations.

FILING DEADLINE REQUIREMENT

Such complaints must be filed within thirty (30) business days of the alleged discriminatory action or thirty (30) business days of the date the complainant became aware of the alleged violation.

DISCRIMINATION COMPLAINT PROCESS

Upon receipt of a complaint, the Director of AA/EEP shall act on behalf of the university for purposes of investigation, mediation, and / or any other resolution of such complaints.

The Office of AA/EEP shall contact the complainant for purposes of scheduling an initial intake interview and completion of the appropriate complaint form. A copy of the complaint shall immediately thereafter be forwarded to the department/unit whom charges have been made against.

I Within ten (10) business days of written notification to the department / unit being charged, the Office of AA/EEP shall contact both parties to determine if resolution of the complaint is possible. Both parties are strongly encouraged to voluntarily attempt resolution of the complaint. The office of AA/EEP shall serve as a vehicle to mediate an amicable settlement where possible. Such an attempt shall not imply any determination or concession by either party with regard to the merit of the charges. Successful attempts at resolution shall result in a written agreement signed by both parties. The terms of the agreement shall be implemented as soon as practicable.

Should the attempt at resolution fail, the Office of AA/EEP shall conduct an investigation of the charges. Such investigative authority shall include the reviewing and obtaining of relevant documents, interviewing individuals and such activities as may be necessary to obtain information pertinent to the specifics of the charges. The investigation shall result in the submission of an investigation report that shall be issued to both parties.

REQUEST FOR REVIEW / APPEAL

A request for the review of the investigative findings may be filed in writing to the Dean of Human Relations, specifying the reasons. The request for review must include in detail the specific issue upon which the investigator's findings is challenged and must be received in the Office of Human Relations no later than thirty (30) calendar days from the date of the issuance of the investigative report.

The request for review will be entertained by the Dean to determine if the matter shall be reviewed. The Dean shall render his/her decision within ten (10) business days of the receipt of the request for review. Should the Dean elect to not conduct a review, the determination of the Director of AA/EEP will be considered final and binding.
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Complaint of Discrimination

This form is provided so students and/or employee can file formal complaints which allege discrimination on the basis of race, religion, color, sex, sexual orientation, age, disability, marital status and/or national origin.

PLEASE PROVIDE ALL REQUESTED INFORMATION

Name:


Home Address:


City, State, Zip:


Telephone: 
E-mail address:


Check if: Employee Student
Employee's Department:


Position Title:
Supervisor's Name:


A. Describe specifically and fully the alleged discrimination:

(Use additional sheets of paper if necessary)

B. List all persons allegedly involved in the discrimination:

C. Please attach any documentation in support of your charge.
List all supporting documentation that is attached:

D. List any potential witnesses to the alleged discrimination:

Signature:
Date:


THE EEO MANDATES

1.
Civil Rights Act of 1964 as Amended in 1972

2.
Age Discrimination Act of 1967

3
Rehabilitation Act of 1973

4.
Equal Pay Act of 1963

5.
Vietnam Era Veterans Readjustment Assistance Act, 1974

6.
Executive Order 11246

7.
Americans with Disabilities Act (ADA)

8.
Civil Rights Act of 1991

Mandate 1. Civil Rights Act 1964. (Title VIII)
Factor:
Race, color, religion, national origin, sex (gender) 
Prohibits discrimination on race, color, religion, sex or national origin.

Pertains to all aspects of employment: recruitment, hiring, promotion, discipline, termination, etc.
Covers employers with 15 or more employees.

Mandate 2. Age Discrimination in Employment Act. 1967

Factor:
Age (40= years)

*Prohibits discrimination against persons over 40.

*With certain exceptions, prohibits involuntary retirement. *Covers employers with 20 or more employees. Mandate 3.
Rehabilitation Act of 1973

Factor Mental disability, physical disability (including drug and alcohol use)

*Prohibits discrimination against disabled individuals (physical and mental). *Requires reasonable accommodation.

*Requires affirmative action.

*Covers government contractors and subcontractors with contracts in excess of 52,500.

Mandate 4. Equal Pay Act of 1963

Factor:
Sex (gender)

•Requires equal pay for substantially equal work involving the same skill, effort and responsibility.

•Covers all employers.

Mandate 5. Vietnam Era Readjustment Assistance Act. 1974

Factor:
Veterans of Vietnam Era War

*Prohibits discrimination against Vietnam Era Veterans (served between 1965 and 1974), disabled veterans from any war with a 30% or more disability and veterans with a 10% disability who are determined to have substantial barriers to employment.

*Requires affirmative action.

*Covers government contractors and subcontractors with contracts in excess of 510,000.

Mandate 6. Executive Order 11246

Factor:
Non-discrimination in federal contracts

*Requires affirmative action to employ and treat fairly during employment, members of protected classes.

*Requires written affirmative action plan of contractors and subcontractors having more than 50 employees and doing more than $50,000 in government business per year.

Mandate 7. Americans with Disabilities Act (ADA)

Factor:
Discrimination on the basis of disability

*Any individual with a disability who meets the basic qualifications for the program, job or services in the basic areas covered by the ADA is protected from discrimination on the basis of disability.

*Requires reasonable accommodation unless it would cause undue business hardship.

Mandate 8. Civil Rights Act of 1991

Factor:
Race, color, religion, gender, age, disability and national origin

*Focuses on burdens of proof and remedies in cases of discrimination based on race, color, religion, gender age, disability (defined under ADA) and/or national origin. The Act grants plaintiffs the right to a jury trial and makes available compensatory and punitive damages (capped at $300,000).

PROPOSITION 209

The passage of Proposition 209 has generated a flurry of media reports and rumors about the future of affirmative action in higher education. Some of these reports have even suggested that affirmative action is dead and there are limited alternatives available to replace them.

Although it is true that there has been an elimination of the use of race and ethnicity in university admissions in the University of California system, the impact of 209 on affirmative action in employment and other kinds of diversity programs has not received much attention.

One of the most important considerations in this area is the presence of federal regulations requiring both CSU and UC campuses to continue to maintain effective affirmative action programs in employment. This apparent conflict between Proposition 209 and federal regulations has already been resolved by the language in 209 which permits employers such as SFSU to continue its affirmative action efforts to meet its federal obligations. This point is not well known by many in higher education despite efforts to get the word out.

In order to shed additional light on this important situation, OHR has included a document from the Office of the President for the University of California. This well written and researched document spells out the legal and regulatory basis for the continuation of affirmative action programs and diversity efforts on UC campuses despite the passage of Proposition 209.

It is directly applicable to affirmative action efforts here. Although its focus is on faculty employment, staff and administrative employment would also be covered under the same rationale. The document is also useful in providing examples of specific actions and activities that can be taken in support of affirmative action. We hope you find it useful in developing some of your department's diversity strategies.

AFFIRMATIVE ACTION GUIDELINES http://www.ucop.edu/acadadv/fgsaa/afirmarive.hnnl

UNIVERSITY OF CALIFORNIA
AFFIRMATIVE ACTION GUIDELINES FOR
RECRUITMENT AND RETENTION OF FACULTY

Office of the President
Academic Advancement
April 26, 1999

The enactment of Regents' Resolution SP-2 in 1995 and Proposition 209 in 1996 raised many questions about the status of affirmative action programs in faculty hiring, promotion, and retention in the University of California. The Regents' Resolution SP-2 states that race, religion, sex, color, ethnicity, or national origin shall not be used as criteria in employment practices as of January 1, 1996. Proposition 209, which went into effect on August 28, 1997 as Section 31 of Article 1 of the California State Constitution, requires that the University shall not discriminate against or grant preferential treatment to any individual or group on the basis of race, sex, color, ethnicity or national origin.

However, both the Regents' Resolution and Proposition 209 contain language stating that their prohibitions do not apply to actions which are necessary to establish or maintain eligibility for any Federal program, where ineligibility would result in a loss of Federal funds to the University. As a Federal contractor, the University of California has an obligation to comply with affirmative action regulations governing all levels of employment, including academic personnel practices. (1) The University also has an obligation to comply with State and Federal laws that prohibit discrimination on the basis of race, sex, color, national origin, and other protected categories.

In addition, the University of California may engage in a variety of voluntary practices that, although not required by Federal affirmative action regulations, promote values of equal employment opportunity and do not otherwise run afoul of the prohibitions set forth in the State Constitution and University policy. These types of non-preferential affirmative action programs are important vehicles for expressing the University's commitment to diversity, equal opportunity, and academic freedom.

The following guidelines describe both mandatory and voluntary affirmative action programs, consistent with law and University policy, which may be undertaken to promote equal employment opportunity and diversity in the context of faculty employment practices.

1. Written Affirmative Action Plans

Federal affirmative action regulations and University policy require that all campuses maintain a written Affirmative Action Plan (or plans) covering staff, faculty, and all other academic employees. (2) For faculty, the written Affirmative Action Plan should include an analysis of whether women or minority groups are "underutilized" in any field or organizational unit. (3) Underutilization is calculated by comparing the percentage of women or minorities in the organizational unit to the percentage of women or minorities theoretically available in the field. The availability of women and minorities generally is estimated by using national data regarding recipients of Ph.D.s or other relevant degrees.

If underutilization is identified, the written Affirmative Action Plan should reflect a "goal" for hiring individuals from the underutilized group at the rate they are available in that field. (4) For example, if women are underutilized as associate and full professors in a particular organizational unit and the availability rate for women at the tenure level in that field is 25 percent, the goal would be met if there were four hires at that level during that year and one woman was hired. The process of setting goals continues until there is no underutilization. The goal is not a quota, but a reasonably attainable target against which the campus can measure affirmative action progress. (5) Neither underutilization nor the failure to meet goals is evidence of discrimination. Rather, these are analytical tools that can be used to measure the effectiveness of good faith efforts, such as the recruitment and retention programs described below.

Federal affirmative action regulations also require that all campuses collect and analyze data regarding

other academic personnel transactions such as promotion, merit pay, and termination. (6) If a campus identifies potential affirmative action problem areas, the campus must make good faith efforts to isolate the source of the problems and implement appropriate corrective action.

2. Faculty Recruitment

Federal affirmative action regulations require the University to make good faith efforts to provide equal employment opportunity in faculty hiring.? Pursuant to the Regents' Resolution SP-2, the University policy does not permit the consideration of race or gender in the selection process for academic appointments. Therefore, programs which allowed the hiring department to consider affirmative action in hiring decisions such as the Target of Opportunity for Diversity and the "tie-breaker" policy, are no longer available as tools to increase academic employment opportunities for women and minorities. Under current law and University policy, the most important method for promoting equal opportunity is to conduct thorough outreach and recruitment to ensure that qualified women and minorities are well represented in applicant pools for faculty positions. Many departments maintain faculty affirmative action committees that are charged with developing and implementing the practices described below to ensure departmental compliance with Federal equal opportunity standards.

Every effort should be made to conduct a thorough search and advertise widely before filling any faculty positions. Search waivers should be granted only in exceptional situations and for compelling reasons. Search efforts should include all available avenues for publicizing the position, including national publications, personal contacts, listservs, mailing lists, professional and academic conferences, and Web sites. All advertisements for faculty positions should state that the University is an "Equal Opportunity/

Affirmative Action Employer." (8) It also is consistent with University policy and obligations as a Federal contractor for advertisements to state that "all qualified applicants are encouraged to apply, including

minorities and women." (9)
Many University search committees engage in targeted recruitment activities that are consistent with University policy and effective for increasing the numbers of women and minority applicants for academic appointments. In addition to general advertising for an open position, Federal affirmative action regulations suggest that positions be advertised with organizations and publications that are targeted to women and minority audiences. (10) This targeted advertising may be placed in nationally known publications such as "Black Issues in Higher Education" or "The Hispanic Outlook in Higher Education," or in specialized publications such as a newsletter for a women's section of a national academic organization. Each campus should develop and maintain a list of targeted publications, by field, where academic positions could be advertised.

In addition to broad advertising, federal affirmative action regulations suggest that search committees engage in other types of informational outreach to increase the numbers of women and minority candidates for faculty positions. (11) As search committee members write letters or make phone calls to their colleagues to ask about promising candidates, they may also inquire about women and minority candidates who may be interested in being considered. As search committee members attend conferences or other academic meetings for the purpose of interviewing or networking with potential candidates, they may also make a specific effort to attend conferences or meetings attended primarily by women and minorities in the field. Search committees should consult with female and minority members of the campus faculty regarding their knowledge of potential candidates, and should actively encourage them to refer candidates. (12) In accordance with Federal regulations, a special effort should be made to include minorities and women on search committees. (13) Search committees also may broaden the pool by utilizing the resources of specialized academic and professional organizations and making efforts to identify individuals who have achieved excellence outside academe.

It is a good affirmative action practice, and consistent with University policy, for campuses to collect data regarding the race and gender of their applicant pools, and to analyze each pool prior to beginning

the selection process to determine if women and minority applicants are represented in the pool. (14) If women and minority applicants are not present in the pool at the rate of their estimated availability in the field, then search committees should consider reopening their search with expanded targeted recruitment efforts.

3. Faculty Retention

Federal affirmative action regulations require the campuses to collect race and gender data on personnel transactions such as promotions, transfers and resignations and make good faith efforts to address any racial or gender based disparities that may be reflected in those data. (15) In addition to active recruiting during the hiring process, campuses should be vigilant to identify retention problems that may have a negative impact on faculty diversity. In addition to data collection, some campuses have conducted exit interviews with departing faculty, including minorities and women, to determine why they are leaving the University. This provides an opportunity for understanding obstacles to retention and designing effective responses to identified problems. Campuses also may want to interview faculty who have been successful in obtaining tenure, or who have remained with the University for a long period of time, in order to identify factors that contributed to successful faculty careers. Campuses may enlist senior faculty members in developing and implementing successful retention programs.

Many campuses have faculty development programs designed to assist junior faculty in their progress toward tenure. These programs provide mentors, financial support, and/or release time to support research. Although University policy prohibits the consideration of race or gender as a factor in determining eligibility for these programs, the availability of these types of assistance for all junior faculty contributes toward the retention of women and minority junior faculty. Because the benefits are provided in a formal program, they are available on an equal basis to women and minority faculty who may not otherwise be a part of informal campus support networks. Also, such programs can serve to recognize junior faculty members for additional service and mentoring they often provide to a department seeking their representation on committees and in student advising roles.

4. Distribution of Information

Information regarding the number of minorities and women appointed to the faculty at each campus and the University as a whole, and the changes in these numbers over time, is collected annually and may be distributed to faculty involved in recruitment and retention activities. This information will serve to inform the University community about the status of diversity in faculty appointments and promote widespread discussion of the issues. The Office of Academic Advancement at the Office of the President currently compiles an annual statistical report, "Composition of Graduate Students and Faculty at the University of California by Race and Sex", which is available on the Web at: http://www.ucop.edu/acadadv/datamgmt/pub-98.html In addition, campuses may compile their own data sets with more detailed breakdowns reflecting the status of women and minorities in faculty appointments.

In addition to demographic data, all academic administrators and faculty involved in academic personnel matters should receive information on an annual basis regarding availability, utilization, and goals in their field or organizational unit. (16) This information is important for identifying potential affirmative action problems and creating good faith programs to address such problems. Information regarding affirmative action requirements and campus specific affirmative action data should be provided to all department chairs and deans on an annual basis and might be discussed in the orientation programs for new chairs and deans held on most campuses during the fall.

5. Enforcement of Nondiscrimination Policy

Each campus should demonstrate its commitment to equal opportunity and diversity by taking active steps to disseminate and enforce the University's policy prohibiting illegal discrimination. University policy, consistent with State and Federal laws, prohibits discrimination, including harassment, on the basis of race, color, national origin, religion, sex, physical or mental disability, medical condition (cancer-related or genetic characteristics), ancestry, marital status, age, sexual orientation, citizenship, or status as a covered veteran. (17) This policy applies to all employment practices, including recruitment, selection, promotion, transfer, merit increase, salary, training and development, demotion, and separation. Campuses can promote the enforcement of this policy by having knowledgeable persons

channels for bringing grievances, and by conducting training for all staff and faculty regarding the available to facilitate resolution of complaints, by providing ready access to informal and formal requirements of the nondiscrimination policy. Campuses may promote pay equity by conducting regular analyses of academic compensation practices. Training programs regarding sexual harassment and cross-cultural sensitivity are examples of educational programs that may help prevent behavior that could lead to discrimination complaints and provide a more productive employment experience for all employees.

6. Campus Climate

Each University campus may promote faculty diversity by making every effort to provide an educational environment that is welcoming and supportive of all participants, regardless of their race, color, ethnicity, or gender. Consistent with Federal affirmative action regulations, Chancellors should issue an

annual statement reaffirming their commitment to affirmative action in employment. (18) This statement should be distributed widely to publicize the campus position regarding affirmative action and compliance with Federal regulations. (19) Campus leaders can make similar public statements declaring their support for the value of diversity in the educational community. Campus groups can sponsor speakers, discussions, and other educational events to discuss questions of affirmative action, diversity, and equal opportunity. Such discussions also may be effectively introduced on the campuses via the curriculum in a broad array of disciplines. Exploring and implementing diversity in approaches to teaching and research can support ethnic and gender diversity in the classroom, and can assist departments in diversifying and strengthening their faculty. Campuses may facilitate research efforts to pursue scholarly exploration of topics such as affirmative action, equal opportunity, and diversity in education. Campuses may provide public recognition for individuals who make outstanding contributions to the diversity and excellence of the University. Maintaining an ongoing and civil dialogue at the campus level will provide a welcoming academic environment for women and minority faculty. Such dialogues also will provide opportunities for input from a wide variety of persons including the campus leadership, faculty, staff, students and community members.

7. Valuing Diversity

It is within the academic discretion of the University to promote diversity through the expression of certain academic values in faculty selection, promotion and evaluation criteria. Campus departments may encourage faculty to conduct research that contributes to the overall diversity of the academic curriculum. Campuses may consider developing joint appointments with ethnic and women studies programs or with centers whose focus of research is on women and ethnic minorities. In addition, campuses and campus departments may consider as criteria for faculty recruitment and advancement outstanding contributions made by a faculty member toward K-12 outreach or other educational pipeline programs. Campuses may provide release time or faculty development funds for faculty who are active in research or service programs working with educationally disadvantaged students. Campus academic administrators also may be evaluated for their contributions to affirmative action and diversity in program administration and academic personnel practices. Performance reviews for deans and department chairs should include an evaluation of their efforts to promote vigorous recruitment in faculty hiring and enforce the nondiscrimination policy in all academic matters. (20)
Valuing diversity will improve the campus climate for women and minorities, and promote equal opportunity for all members of the academic community. The expression of diversity as an academic value will provide incentives and rewards for faculty contributions to the programs that will expand the pool of women and minority students qualified to become the faculty members of the next generation.
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FACTS ABOUT THE AMERICANS WITH DISABILITIES ACT

Title I of the Americans with Disabilities Act of 1990, which takes effect July 26, 1992, prohibits private employers, state and local governments, employment agencies and labor unions from discriminating against qualified individuals with disabilities in job application procedures, hiring, firing, advancement, compensation, job training, and other terms, conditions and privileges of employment. An individual with a disability is a person who:

• Has a physical or mental impairment that substantially limits one or more major life activities;

• Has a record of such an impairment; or

• Is regarded as having such an impairment.

A qualified employee or applicant with a disability is an individual who, with or without reasonable accommodation, can perform the essential functions of the job in question. Reasonable accommodation may include, but is not limited to:

• Making existing facilities used by employees readily accessible to and usable by persons with disabilities;

• Job restructuring, modifying work schedules, reassignment to a vacant position;

• Acquiring or modifying equipment or devices, adjusting or modifying examinations, training materials, or policies, and providing qualified readers or interpreters.

An employer is required to make an accommodation to the known disability of a qualified applicant or employee if it would not impose an "undue hardship" on the operation of the employer's business. Undue hardship is defined as an action requiring significant difficulty or expense when considered in light of factors such as an employer's size, financial resources and the nature and structure of its operation.

An employer is not required to lower quality or production standards to make an accommodation, nor is an employer obligated to provide personal use items such as glasses or hearing aids.

PRE-EMPLOYMENT INQUIRIES AND MEDICAL, EXAMINATIONS

Employers may not ask job applicants about the existence, nature or severity of a disability. Applicants may be asked about their ability to perform specific job functions. A job offer may be conditioned on the results of a medical examination, but only if the examination is required for all entering employees in similar jobs. Medical examinations of employees must be job related and consistent with the employer's business needs.

DRUG AND ALCOHOL ABUSE

Employees and applicants currently engaging in the illegal use of drugs are not covered by the ADA, when an employer acts on the basis of such use. Tests for illegal drugs are not subject to the ADA's restrictions on medical examinations. Employers may hold illegal drug users and alcoholics to the same performance standards as other employees.

EEOC Enforcement of the ADA

The U.S. Equal Employment Opportunity Commission issue regulations to enforce the provisions of Title 1 of the ADA on or before July 26, 1991. The provisions take effect on July 26, 1992, and will cover employers with 25 or more employees. On July 26, 1994, employers with 15 or more employees will be covered.

FILING A CHARGE

Charges of employment discrimination on the basis of disability, based on actions occurring on or after July 26, 1992, may be filed at any field office of the U.S. Equal Employment Opportunity Commission. Field offices are located in 50 cities throughout the United States and are listed in most telephone directories under U.S. Government. Information on all EEOC-enforced laws may be obtained by calling toll free on 800-USA-EEOC. EEOC's toll free TDD number is 800-800-3302. For TDD calls from the Washington, D.C. Metropolitan Area, dial (202) 663-4494.

This fact sheet is available in the following formats: Print, Braille, large print, audiotape and electronic file on computer disk. For further information call the Office of Equal Employment Opportunity on (202) 663-4395 (voice), (202) 663-4399 (TDD) or FTS 989-4395 (voice), 989-4399 (TDD).

AMERICANS WITH DISABILITIES ACT

ADA prohibits employers from denying a person a job because of a disability so long as he or she can do the work.

Discrimination is prohibited against any qualified individual with a disability with

regard to:

-application procedures

-hiring

-discharge

-all terms/conditions/privileges of employment

•
Only employers with 15 or fewer workers are exempt form ADA.

•
Pre-employment inquiries are permitted for job-related functions only. Inquiries as to the nature or severity of a disability are prohibited.

•
Employers are permitted to undertake post offer/pre-entrance medical examinations so long as the results are kept confidential, all entering employees must take the exams. Such exams or inquiries must be shown to be Job related and consistent with business necessity.

•
Employers may not impose or apply tests and other selection criteria that screen

•
out, or tend to screen out an individual with a disability, unless the test or criteria is shown to be job-related and consistent with business necessity.

•
An employer need not hire an applicant or retain an employee who is shown to currently have a contagious disease or- infection that poses a direct threat to the health or safety of other individuals in the work place.

•
Employers are required to provide reasonable accommodation for workers with disabilities unless it would be an unreasonable hardship to do so.

•
Reasonable Accommodation includes: .

(a) Making existing facilities used by employees readily accessible to and usable by employees with disabilities

(b) Job restructuring, part time or modified work schedules, reassignment. acquisition or modification of equipment or devices, appropriate

modifications of examinations and training materials, adoption or modification of procedures or protocol, the provision of qualified readers or interpreters, and other similar accommodations.

• Courts will be allowed to consider good faith efforts of business at compliance when considering the levying of monetary or civil penalties arising from enforcement efforts by the U.S. Attorney General.

• 'Undue Hardship' factors that will be considered:

(1) The overall size of the business with respect to the number employees.ni1;aber and type of facilities. and the size of the budget:

(2) The type of operation maintained by the business, including the composition and structure of the work force of such business; and

(3) The nature and cost of the accommodation needed.

•
A recent survey by Honeywell Corporation found most employees with disabilities did not require any accommodation and where there was some needed the average cost was less than $850.00.

•
Drug testing will be allowed to prohibit use of alcohol or illegal drugs. It also bars addiction as an excuse for unsatisfactory job performance. Testing is permitted before and during employment

DISABILITY SERVICES & RESOURCES

Director:

Mr. Gene Chelberg

Director of Disability Programs (effective July 1, 2001) 
Student Services Building, Room 109

(415) 405-3728

Disabled Student Accommodations and Services:

Ms. Deidre Defreese, Coordinator Disability Resource Center (DRC) 
Student Services Building, Room 110 (415) 338-6356

E-mail: dfreese@sfsu.edu

Mr. Geoffrey Brown, Assistant Coordinator (DRC) 
(415) 338-2377

E-mail: gbrown@,sfsu.edu

Disabled Employee Accommodations:

Mr. Don Brown, Coordinator

Disability Program Unit (DPU)

Student Services Building, Room 109 
(415) 338-6436

E-mail: dbrown@sfsu.edu

Sexual Harassment: Managing Ambiguity & Conflict

TYPES OF SEXUALLY HARASSING BEHAVIOR

SEXUAL HARASSMENT MAY TAKE ANY OF THESE 3 BASIC FORMS

1. Implicit or explicit offers of employment rewards for sexual favors.

2. Implicit or explicit threats of employment punishment if sexual favors are not given.

3. Creating or permitting an intimidating, hostile and/or offensive work environment by verbal acts, physical acts or graphic displays which unreasonably interfere with the recipients' ability to do their work.

UNWANTED, UNWELCOME, REPEATED

•
Verbal harassment - epithets, derogatory comments or slurs

Examples: Name calling, belittling, sexually explicit or degrading words to describe an individual, sexually explicit jokes, comments about an employee's or student's anatomy and/or dress, sexual oriented noises or remarks, questions about a person's sexual practices, use of patronizing terms or remarks, verbal abuse, graphic verbal commentaries about the body.

•
Physical harassment - assault, impeding or blocking movement, or any physical interference with normal work or movement, when directed at an individual

Examples: Touching, pinching, patting, grabbing, brushing against or poking another employee's body, hazing or initiation that involves a sexual component, requiring an employee to wear sexually suggestive clothing.

•
Visual Harassment - derogatory posters, cartoons, or drawings

Examples: Displaying sexual pictures, writings or objects, obscene letters or invitations, staring at an employee's anatomy, leering, sexually oriented gestures, mooning, unwanted love letters or notes.

•
Sexual favors - unwanted sexual advances which condition an employment benefit upon an exchange of sexual favors.

Examples: Continued requests for dates, any threat of demotion, termination, etc. if requested sexual favors are not given, making or threatening reprisals after a negative response to sexual advances, propositioning individual.

It is impossible to define every action or list all words that could be interpreted as sexual harassment. These examples of sexual harassment are understood not to be a complete list of objectionable behavior.
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Q I Treating People as Pea e
I

TIM SUPERVISOR'S RESPONSIBILITIES

IN HANDLING CASES OF SEXUAL

HARASSMENT

L Know your Organization's policy on sexual harassment and recommended procedures for handling complaints of sexual harassment.

2. Know the EEOC and DFEH regulations which pertain to sexual harassment. Consult with organization's sexual harassment advisor or officer.

If you receive a complaint, proceed with the following steps at the initial contact with the complainant:

•
Calm the individual.

•
Assure the individual that you are taking the matter seriously.

•
Maintain objectivity while discussing the following:

•
What happened?

•
Who is the alleged harasser?

•
What did she/he do?

•
Where did the incident take place?

•
When did the incident take place?

•
How was your work affected?

•
Did anyone else witness the incident?

Is this the only incident, or have there been others?

•
What did you do?

• 
What were your feelings at the time? Now?

•
Did you talk to anyone else about it?

•
Do you know if this person has a history of harassing?

•
Did you document the incident by recording it in a diary, a memo, or a letter?

• 
What remedy do you suggest? Immediately? In the future?

•
Tell complainant what you intend to do and when you will get back to him/her

•
Document and date your discussion with the complainant.

4. Inform the appropriate sexual harassment officer about the situation immediately after your discussion. Use her/him as your resource.

5. Assist the designated staff person in any subsequent investigations and appropriate disciplinary actions.

6. Maintain confidentiality and continue to document the essential facts that come out in the investigation process. Realistically, explain to the-complainant that while you intend to maintain confidentiality, it may not be possible to guarantee that her/his identity will not be disclosed.

Treating People as People
7. Assure the complainant that you will do everything possible to prevent any reprisals that may be attempted against her/him, and that you will monitor the situation to insure this.

8. SINCE YOU HAVE KNOWLEDGE OF (ALLEGED) SEXUAL HARASSMENT, YOU MUST TAKE IMMEDIATE APPROPRIATE CORRECTIVE ACTION... which may take the form of reporting it to the Organization's EEO officer, counselor/investigator and/or proceeding with steps 9 through 14 below.

9. Arrange to talk to the alleged harasser in private.

10. Inform him/her that you have received a complaint about his/her behavior. Be clear that you are responding to an allegation an that you want to hear his/her side of the story. (Be neither accusative nor dismissive of the seriousness of the complaint. Remain non-judgmental.)

11. Explain the specific nature of the complaint, indicating the precise behavior objected to.

12. Ask if the allegations are true. If the employee admits to behaving in the manner complained of them:

•
Inform the employee that the behavior is unwelcome and must stop.

Remind the employee of the Organization's sexual harassment policy.

•
Advise the employee that disciplinary action will be taken if the behavior continues or if any reprisals are made against the complaining party.

•
Document the conversation, the action taken, and any agreements.

•
Advise the complainant of the actions taken to resolve the complaint.

•
Remind the complainant of his/her rights and the procedure for prosecuting the complaint further if not satisfied with the resolution reported.

•
Urge the complainant to report to you immediately if there is any repetition of the problem behavior or if reprisals occur.

13. If the alleged harasser denies having behaved in the complained of manner, and if there is no witness nor corroborating evidence, advise the employee that a formal or informal investigation will be necessary to properly resolve the complaint.

14. Report the procedures you have taken and the status of that complaint to the appropriate sexual harassment officer.

MOST FREQUENT TARGETS OF SEXUAL HARASSMENT

•
Female international students

•
Female graduate students

•
Young female faculty or teaching assistants

•
Women and girls of color

•
Gay and lesbian youth and adults

•
Young, inexperienced, socially isolated children or adults who do not know their rights and lack assertiveness skills

•
People with physical or psychological disabilities

•
People made temporarily vulnerable by crisis, e.g., a breakup, a death in the family...

•
Female resident advisors

•
Students and others in menial or low ranking jobs

•
People who have previously experienced childhood sexual abuse or adult sexual assault

•
Economically disadvantaged people

•
Single or divorced people

•
Women entering trades or professions traditionally employing men

•
People not protected by a sexual harassment policy

Sources

Bernice R. Sandler, Ed.D., Educator's Guide to Controlling Sexual Harassment, Washington, D.C., Thompson Publishing Group, 1996., Tab 600, p. 271.

Nina Jo Smith, The S.A.F.E. Place statistical summaries, 1992-1995.

Sexual harassment is a form of sex discrimination that violates Title VII of the Civil Rights Act of 1964.

Unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature constitute sexual harassment when submission to or rejection of this conduct explicitly or implicitly affects an individual's employment, unreasonably interferes with an individual's work performance or creates an intimidating, hostile or offensive work environment.

Sexual harassment can occur in a variety of circumstances, including but not limited to the following:

*
The victim as well as the harasser may be a woman or a man. The victim does not have to be of the opposite sex.

*
The harasser can be the victim's supervisor, an agent of the employer, a supervisor in another area, a co-worker, or a non-employee.

*
The victim does not have to be the person harassed but could be anyone affected by the offensive conduct.

*
Unlawful sexual harassment may occur without economic injury to or discharge of the victim.

*
The harasser's conduct must be unwelcome.

It is helpful for the victim to directly inform the harasser that the conduct is unwelcome and must stop. The victim should use any employer complaint mechanism or grievance system available.

When investigating allegations of sexual harassment, EEOC looks at the whole record: the circumstances, such as the nature of the sexual advances, and the context in which the alleged incidents occurred. A determination on the allegations is made from the facts on a case-by-case basis.

Prevention is the best tool to eliminate sexual harassment in the workplace. Employers are encouraged to take steps necessary to prevent sexual, harassment from occurring. They should clearly communicate to employees that sexual harassment will not be tolerated. They can do so by establishing an effective complaint or grievance process and taking immediate and appropriate action when an employee complains.

(over)

Sexuaal harassment is a form of sex discrimination. It is illegal and violates University Policy (Title VII of the Civil Rights Act of 1964; Title IX of the Education Amendments of 1972; University Executive Order *95-18).

Sexual Harassment Advisors (Volunteer) for information: 
Behavioral and Social Sciences:

Diane Harris

Psychology

338-7064

Business:

John Dopp

Management

338-1703,

Deborah Rech

Marketing/Management/

International Business

338-1023

Creative Arts:

Patricia Lee

Music

338-1344

Education:

Mark Phillips

Secondary Education

338-3464

Jane Bernard-Powers

Elementary Education

338-7636

Ethnic Studies:

Laura Head

Black Studies

338-2309

Johnetta Richards

Black Studies

338-7589

Health and Human Services:

338-6574

Susan Zieff

Physical Education

Humanities:

Nancy McDermid

Dean of Humanities

338-1541

Susan Shimanoff

Speech/ Communication

338-1109

Science:

Ann Auleb

Biology

338-2198

Division of Student Affairs:

338-2034

Rafael Martinez

Student Activities

Nina Jo Smith

The S.A.F.E. Place

338-2819

Donna Cunningham

Judicial Affairs

338-2032

Other Units:

Deidre Defreese

Disability Resource Center

338-6356

Linda Madden

Library

338-2953

Housing

338-2722

Mary Beth Paul

Purchasing

338-2544

Donna Ryan

Human Resources

338-2559

Student Center/HR Manager

Sexual Harassment Officers (Appointed) for advice or to file a complaint:

Student Affairs

Evelyn Hooker

338-2032

Joe Torres

Affirmative Action

338-2364

INTERVIEWING TO HIRE THE BEST: Fairly and Legally

1. Purpose of an Interview

To assess the applicant

To describe the job and the working conditions to create good will

To develop a prospect for the pool

2. Do your homework first

Review job descriptions for

a. accuracy

b. the description reflects the job, not the last person who held it

c. eliminate personal characteristics and ADA sensitive material

d. essential job functions

e. what skills, experience, requirements are needed

Remember: the job description can be your best protection during a complaint or lawsuit or it can be the litigant's best weapon against you.

• Review necessity of "testing"

a. pre-employment tests

b. physical exams

c. drug and alcohol testing

• Write a list of questions

a. Write down a well thought out list of questions. You can make a copy for each applicant and use it for notes.

b. Use that list of questions for every applicant. If you think of something very critical after some interviews are completed, you can call those people up later and ask it of them.

• Prepare written description of the information to be conveyed to applicants and give that information out consistently.

• Prepare the environment. Analyze what the applicant will see and hear while waiting and when first entering the interview room. Clear off chairs and tables of clutter and confidential information.

3. The Interview

• Begins before the interview, while the applicant is waiting and from the moment you greet them, not after the formal start of the interview. Interviews also end at the door, not when you rise to end the formal interview.

• Give description of facts, features and benefits

• Ask all your prepared questions

• Be aware of and try to avoid these ways to not get the information you want

a. being afraid of applicant or the group they belong to

b. fear of failure-lack of confidence

c. fear of litigation

d. difficulty discussing money

e. discomfort with persons with disabilities or other differences

• Inform applicant of when and how you will follow up with them

Questions You Can and Cannot Ask a Job Applicant

	Acceptable
	Subject Matter
	Unacceptable

	Have you eve: used another name that would enable us to check on your employment or education records?
	NAME
	What was your maiden name?

	What is your place of residence?

(or) What is your home address?

(or) Where do you receive your mail?
	RESIDENCE
	Do you "own" or "rent" your home?

	If you are hired, can you show proof of your age?

(or) Are you over eight years of age?

(or) If you are under eighteen,

can you submit a work permit if

you are hired?
	AGE
	What is your age?

What is your birthdate?

When did you attend, or

graduate from elementary
school or high school?

(Any cuestion which identifies a

candidate as over 40 years old.)

	If you are hired, can you submit verification of your legal right to work in the United States?
	BIRTHPLACE,

CITIZENSHIP
	Where were you born?

Where were your parents born?

Were any relatives born outside this country?

Are you a U.S. citizen? (Unless this is a legitimate requirement for security clearance or other job-specific reason.)

(Do not ask for proof of right‑

to-work prior to making a job offer.)

	What languages do you read,

speak or write?
	NATIONAL, ORIGIN
	What is your nationality? (or

lineage, ancestry, national

origin, descent)

Where do you come from?

We were you born?

What nationality are your parents?

What is your native language?

How did you learn to read, write or speak a foreign language?

How did you learn to read. Write or speak English?

	Telling applicant about any

company policy limiting work

assignments of employees who are related to one another.
	SEX, MARITAL STATUS OR FAMILY STATUS
	What is your sex?

What is your marital status?

Are you married, single,

divorced or separated?

How many children do you have and what are their ages?

What provisions have you made for child care?

With whom do you reside?

How will you get to work on time every day?

	There are no acceptable questions.
	RACE
	What is your race?

What is your skin color?

Are you White, Black,

Hispanic, Asian or American

Indian?,

(Affirmative Action employers

are required to collect such

demographic data, but are

cautioned to do so using a tear‑

offportion of the application

form which does not identify the

individual applicant by name.)

	Will you be able to work the

sort of schedule I have

explained to you is rewired in

this job? (Employees may have to make specific accommodations based on religion.)
	RELIGION
	What is your religion?

- What religious holidays do you observe?

What church do you attend?

Can you give a minister as a

personal reference?

	Statement that a photograph

may be required after

employment
	PHYSICAL DESCRIPTION

OR PHOTOGRAPH
	What is your height or weight?

Requiring an applicant to

submit a photograph with the

job application.

Making a photograph optional

	Statement that any job offer will

be made contingent upon the

individual passing a job-related

medical examination. (As long

as all employees hired into that

job are required to take the

same medical examination.)

Generally, requiring applicants

to submit to and pass a drug

screening examination is

acceptable.

Can you perform the essential

functions of the job in question,

with or without accommodation?
	PHYSICAL CONDITION

HANDICAP

DISABILITY

MEDICAL CONDITION
	Questions regarding applicant's

general medical condition, state

of health, or illnesses.

Questions about ever having

received Workers Compensation

benefits or filing a Workers

Compensation claim.

Do you have any physical or

mental disabilities or

handicaps?

Can you pass a general physical

examination?

	
	
	Is your back OK?

Have you ever had cancer or

AIDS?

Do you have cancer or AIDS

now?

What is your general state of

health?

	Have you ever been convicted

of a felony? (Such a statement

must be accompanied by words

indicating a conviction will not

necessarily disqualify the

applicant.)

Can you be bonded? (Only if

the job requires bonding.)
	CRIMINAL OR ARREST

RECORD
	Have you eve: been arrested?

Aside from traffic violations,

have you ever had trouble with

the law?

Have yon eve: been refused

bonding in any job? (If the job

opening doesn't require

bonding.)

	What specific skills did you

acquire during your military

service?

How will your militant service

help you on this job?
	MILITARY SERVICE
	What were the dates of your

military service?

Have you eve: served in the

military organization of a

foreign government?

What type of discharge did you

receive?

	There are no appropriate

questions.
	PERSONAL FINANCES

AND CREDIT RATINGS
	Have you ever filed for bankruptcy?

How is your personal credit?

Have you eve: had your wages

garnished?

	Please indicate any job-related

organizations, clubs,

professional societies, or other

associations to which you

belong. You may omit those

which indicate your race,

religious creed, color. national

origin, ancestry, sex or age.
	ORGANIZATIONS

VOLUNTEER GROUPS

PROFESSIONAL AND

SOCIAL INVOLVEMENTS
	List all the organizations, clubs,

societies and lodges to which

you belong.

(Do not ask about paid work

experience without also asking

about unpaid or volunteer work

experience.)

	By whom were you referred to

our company or for this

position?

List the names of people you

would like us to contact who

can provide you with either

personal or professional

references.
	REFERENCES
	Do not ask former employers or

references for any information

which would indicate the

applicants race, color, religion,

national origin, •ancetry.

disability, medical condition,

marital status, age or sex.

	What is the name address and

telephone number of the person

you wish us to notify in the

event of an emergency?
	EMERGENCY CONTACT
	What is the name and address of

the relative who should be

notified in case of an

emergency?


This is an informal diversity resource listing, where we share the websites of groups and organizations that address issues related to human relations, equity and diversity. The listing is not intended to be definitive. New links can be added by sending suggestions to ohr@sfsu.edu. Inclusion is determined by the web manager. The Office of Human Relations presents this listing as a service and does not imply endorsement or responsibility for the content of individual links.

Academic Diversity (back to index)

Center for Applied Cultural Studies & Educational Achievement (Contact Person: Dr. Wade Nobles, 415/338-6806 or 415/338-6236)

Cesar Chavez Institute Courses

Community Access and Retention Program

Disability Resource Center

E.O.P. (Educational Opportunity Program)

Ethnic Studies

Asian American Studies

Black Studies

Raza Studies

American Indian Studies

Gay, Lesbian, and Bisexual Studies

Human Sexuality Studies

Institute on Disability - Disability Programs Unit

Jewish Studies

Women's Studies

Faculty and Staff Organizations (back to index)

Academic Affirmative Action Committee

(Contact Person: Relda Robertson-Beckley, 415/338-6856)

All University Committee on Students. Faculty & Staff with Disabilities

(Contact Person: Don Brown, 415/338-3905)

Black Faculty and Staff Association

(Contact Person: Willie Mullins, 415/338-2208)

Chinese American Faculty Association

(Contact Person: Jamie Eng, 415/338-2138)

La Raza Faculty and Staff

(Contact Person: Jim Quesada, 415/338-1633)

Multicultural Task Force (Academic)

(Contact Person: Lisa White, 415/338-1209)

University Women's Association

(Contact Person: Susan Fox-Wolfgramm, 415/338-1953)

Student Diversity (back to index) Race/Ethnicity (back to index)

African/African American

Afrikan/Black Student Union

Black Students in Psychology

(Contact Person: Flora White-Cooper, 415/452-4210)

National Society of Black Engineers (NSBE1

Asian/Asian American

Asian Student Union

Chinese Student Association

Hong Kong. Student Association

Indian Student Association - "DESI" Club

Korean Student Association (KSA)

Pacific Islanders' Club -- more info here

(Contact Person: Aileen Cruz, 650/757-3796, pic@sfsu.edu)

Pilipino American Collegiate Endeavor

TaiwaniChinese Students Association

Vietnamese American Association

(Contact Person: Hai Ho, 415/584-2938, vaa iDcreasian.com)

Latino/Latino American

La Raza Health and Science Association

(Contact Person: Monica Miranda, 415/333-6020, racaludasfsu.edu)

La Raza Students in Psychology

(Contact Person: Salvador Ramos, 415/647-7296, razapssyl(2l sfsu. edu)

La Raza Student Organization

(Contact Person: Wendy Rodriguez, 415/215-1451, larazasf(a ,sfsu. edu)

Movimiento Estudiantil Chicano de Aztlan (MECHA) 
(Contact Person: David Partida, 415/431-1687, yes420@sfsu.edu)

Society of Hispanic Professional Engineers

Native American

American Indian Science & Engineering Society

(415/338-1929)

American Indian Student Journalism Association

(415/338-1929)

Gender & Sexual Identity (back to index)

Women

Society of Women Engineers (SWE)

Women's Leadership Network

Gay, Lesbian, Bisexual, or Queer

EROS (Education & Referral Organization for Sexuality) 
(415/338-2457)

Queer Alliance

Persons with Disabilities (back to index)

Disabled Residents Association

(Contact Person: Carla Myers, 415/406-5705)

Religion/Spirituality (back to index)

Catholic Students Group

(Contact Person: Roselle Ruperto, 415/861-8406)

Chinese Campus Evangelical Fellowship

Ecumenical House

(Contact Person: Rev. Jeff Calder, 415/333-4920 or 415/334-1590)

Hillel (Jewish Student Center)

415/338-6829

Muslim Students Association (415/338-6829)

World Peace Buddhists

(Contact Person: Saori Yada, 415/584-9305, mvohon.sfsu.edu)

College Republicans

(Contact Person: Juan Valladares, 415/577-8907)

International Socialist Organization

(Contact Person: Leticia Arellano, 415/522-1895)

Cultural/Religious Calendar (back to index)

Political Organizations (back to index)

College of Creative Arts: Performance and Visual Arts Calendar

Calendar of Holidays and Festivals by NCCJ

